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MYKALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 459-5282

Plaintiff In Pro Se

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

MYKALAI KONTILAL

Plaintiff, Case No.

V.

AJB INVESTMENTS LLC,
ALBERT J. BRUNO, and
ROBERT J. BRUNO

Defendants,

R T A i e e i S A g g

VERIFIED COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF

COMES NOW, Plaintiff MYKALAI KONTILAI (hereinafier, “Plaintiff” or
“Kontilai™), in proper person, states as follows for his complaint against defendants AJB
INVESTMENTS LLC, ALBERT J. BRUNO, and ROBERT J. BRUNO as follows:

1. This case is about sophisticated businessmen who knowingly made a risky
investment, hoping to reap the larger reward that often results from deals involving larger risks. In
making this risky investment, these businessmen had been warned that the investment was risky

and expressly disclaimed reliance upon any source other than their own due diligence and own
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advisors. When it turned out that their investment failed, these sophisticated businessmen would
not take personal responsibility for their actions and accept the fact that they chose to enter into
this deal based upon their own assessment that the risk was worth taking. Instead, they decided to
shift the responsibility to someone else — the Plaintiff, the person who sold them the mvestment
and who had warned them of the risk.

2. Even worse and knowing that Plaintiff had nothing to do with the failure of
their investment, these businessmen threatened that if the Plaintiff would not give them a full
refund of the money they invested, they would seek his criminal prosecution, seek to have the
SEC investigate him, interfere with his current and prospective business relations, and “destroy”
him and his reputation. Under this extreme duress, Plaintiff agreed to repay them in full,

3. When Plaintiff recently could not make a payment under this agreement,
defendants reiterated these threats.

4. Plaintiff now seeks this Court’s assistance to invalidate this extortionate
agreement because he entered into it under duress and to enjoin Defendants from carrying through
on their threats.

PARTIES

5. Plaintiff Mykalai Kontilai is a citizen of the State of Nevada. Kontilai is the
Chairman of the Board and co-founder of Public Media, Inc., a Nevada corporation, doing
business in marketing, advertising, and production. He also is the founder and CEO of Collector’s
Coffee, Inc., a Nevada corporation, which company’s business is described in greater detail below.
From 1994 to 2001, Kontilai owned and operated the largest volume instructional television
(“I'TV*™) distribution company in the world, Mykalai Kontilai Companies. MK Companies

showcased and distributed over 10,000 ITV television programs to the educational television
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industry and exclusively represented several leading producers in the ITV industry.

6. Defendant AJB Investments LLC (“AJB”) is an [llinois limited liability
company. AJB’s managers are defendants Albert J. Bruno and Robert J. Bruno.

7. Defendant Albert J. Bruno (“Albert’) is a citizen of the State of Illinois.

8. Defendant Robert J. Bruno (“Robert”), who is Albert’s son, is a citizen of
the State of Illinois.

JURISDICTION AND VENUE

9. This Court has jurisdiction over this dispute pursuant to 28 U.S.C. § 1332
because this is an action between citizens of different states and the amount in controversy
exceeds the sum or value of $75,000,

10.  Venue is proper in the District of Nevada, pursuant to 28 U.S.C. § 1391(b)
because a substantial part of the events giving rise to the claim occurred in the State of Nevada and
a substantial part of property that is the subject of the action is situated in this judicial district.

FACTS

Marvee, LL.C / Xyience, Inc.

11.  In or about January, 2006, Russell Pike (“Pike”), the President of Xyience,
Inc. (“Xyience™), a Nevada corporation, contacted Kontilai to discuss a potential business
opportunity. At the time, Xyience was a start-up company that had secured significant marketing
presence through its position as the exclusive energy drink sponsor of the mixed martial arts
league, the Ultimate Fighting Championship (“UFC”). Pike approached Kontilai, infer alia, to
seek Kontilai’s aid in raising money for Xyience.

12, In or about early 2006, Kontilai discussed the Xyience investment

opportunity with an acquaintance, who was a principal of a private equity firm in Chicago and
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who also happened to be well aware of Xyience and the UFC. Due to Kontilai’s efforts, the
Chicago- based private equity firm invested approximately $23 million in Xyience in exchange for
a substantial block of shares in Xyience.

13.  In consideration for his efforts relating to the funding of Xyience, Kontilai
was to receive two million shares of Xyience stock from the private equity firm.

14.  For the purpose of holding his Xyience stock, Kontilai formed Marvee,
LLC (“Marvee”), a Nevada limited liability company, of which he was sole and managing
member.

15, On or about April 28, 2006, Marvee received the two million shares of
Xyience stock that Kontilai earned in consideration for his efforts related to the funding of
Xyience.

Collector’s Coffee, Inc., d/b/a, Collector’s Café.

16.  Shortly after Marvee acquired ownership of the Xyience stock, Kontilal
became engaged in the formation and development of his long-intended business model, which
would ultimately become Collector’s Coffee, Inc., d/b/a Collector’s Café (“CCI”).

17.  CCIwas originally formed as a California corporation on May 14, 2007 and
is now a Nevada corporation, having been re-domesticated in Nevada, pursuant to merger, on
February 22, 2008.

18. CClis a “C” corporation, with Kontilai serving as President and CEO, Co-
Founder, Gary L. Ferrell (“Ferrell”) serving as Chairman, and two additional outside board
members. The operations of CCI are controlled by duly executed and adopted By-Laws. The
company currently has approximately 30 shareholders and is in the process of raising capital

through a private offering.
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19. CCl is simultaneously developing a retail coffee operation, encompassing
both coffeehouses and mass retail components, and an auction based collectibles sales operation.
The central distinguishing component of the CCI business plan is the marketing support the
company will receive from a national ~ and shortly thereafter, global — primetime public television
program called “Collector’s Café.”

20.  Through his years of involvement with public broadcasting and
programming, Kontilai recognized the opportunity to “brand” a retail business through a television
series aired on the public broadcast system. He aligned with CCI Co-Founder, Ferrell - who
previously operated one of the largest public broadcast stations in the U.S., and who continues to
serve on the board of directors of American Public Television — and then embarked on the
development of both the “Collector’s Café” series, which is owned and produced by Public
Media, Inc., and the CCI business plan.

21. Since the time that he conceived CCI, Kontilai has devoted the vast
majority of his time and financial resources into the establishment, launch, and success of that
business. To do so, Kontilai has leveraged and relied upon his extensive contacts and positive
reputation in the television and other related industries. Moreover, CCI, primarily through the
efforts of Kontilai, has assembled an experienced executive team, including the former COO of
the country’s second largest coffee company. During the last twelve (12) months, CCI has also
been involved in the process of forming strategic relationships with some of the country’s leading
retail, franchise and collectibles auction companies.

The Marvee Sales

22, Because the formation and development of CCI required significant capital

resources, and after having been approached about the potential sale of a portion of his interest in
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Marvee, Kontilai elected to raise CCI start-up capital by offering for sale to third parties a portion
of his Marvee membership interest.

23.  Before selling membership interests in Marvee, all potential buyers
executed Non-Disclosure Agreements (“NDAs™), which facilitated the disclosure of confidential
information about Xyience. Inthese NDAs, the buyers affirmed that they were qualified and
experienced in business activities related to those of Marvee. As is typical of such agreements, the
NDAs also obligated the potential buyers to maintain the confidentiality of the information about
Xyience that they obtained from Kontilai.

24, Marvee’s sales of its membership interests to actual buyers were
memorialized in a standard Purchase of Membership Interests and Contract Rights Under
Operating Agreement (the “Purchase Contract”™). In this Purchase Contract, every buyer warranted
and represented: (a) to having had a full and fair opportunity to review Kontilai’s agreements with
Xyience independently and with counsel; (b) to being an “accredited investor” under the securities
laws.

25.  More critically, in this Purchase Contract, every buyer warranted and
represented and warranted that (hereinafter, the “No Reliance Provision™):

Buyer is aware that all investments involve a certain risk of loss of and up to the
total amount of Buyers’ investment. Buyer further represents and warrants that
Buyer has had a reasonable opportunity to review this Agreement and other
information relating to the Company and Xyience, Inc. Buyer has also been
afforded an opportunity to ask questions of and receive answers from the Company,
and all such questions, if any, have been answered to the full satisfaction of the
Buyer. The Buyer further represents and warrants that Buyer has had the
opportunity to review this Agreement with Buyer’s own legal counsel or business

or tax advisor. Buyer is relying solely on such counsel or business or tax advisor, if
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any, and not on any statements or representations of the Company or any of its
agents relative to entering into this Agreement and for lax or legal advice with

respect to this investment or the transactions contemplated by this Agreement.

26.  Inthe Purchase Contract, neither Kontilai nor Marvee made any warranties
or representations regarding the financial condition or prospects of Xyience. Indeed, Kontilai had
no independent knowledge about the financial condition or prospects of Xyience other than the
information Xyience provided to him.

27.  During the time period from October 2006 to July 2007, via Marvee,
Kontilai sold to 58 buyers a total membership stake in Marvee of approximately 60%, which
constituted the equivalent of approximately 1,200,000 shares of Xyience stock. This left Kontilai
with an approximate 40% interest in Marvee, which constituted the equivalent of approximately
800,000 shares of Xyience stock.

28.  While willing to sell a portion of his Xyience shares to fund his new CCI
venture, Kontilai intentionally retained his substantial interest in Marvee because he believed,
based upon information that Xyience had provided to him, that while risky, Xyience was a very
promising investment.

29.  Kontilai, directly or through his agents, informed the vast majority of the
foregoing buyers that the primary motivating factor for the sale of a portion of his Marvee interest
was to utilize the funds he earned for the development of CCL

30.  In fact, Kontilai mnvested the vast majority of the funds earned from the sale
of membership interests in Marvee into his CCI venture.

31.  The time period from August 2007 to the present, and mn particular the later

part of 2007 and early 2008, was a critical one for Kontilar and CCL During this period, Kontilai
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was actively soliciting investors, recruiting employees, business partners, and forming a board of
directors.

AJB Investments and the Brunos

32. In or about October 2006, Kontilai was informed by a friend from Chicago,
Saul Rodriguez, that defendant Robert Bruno was interested in exploring the possibility of
acquiring an interest in Xyience via the purchase of a membership interest in Marvee.

33. In or about October and November 2006, Kontilai met with Robert on
multiple occasions in Las Vegas, Nevada, during which he presented the details of the
Marvee/Xyience investment opportunity. Kontilai and his counsel also engaged in telephone
discussions, from Las Vegas, with Albert, during which Albert stated that he was concerned that
this was a risky investment. Kontilai agreed, responding that this was a very high-risk investment,
and urged the Brunos to go forward with the investment only if they were comfortable with it.
Kontilai’s statements of caution also were confirmed in written e-mail correspondence to the
Brunos.

34.  The Brunos executed the NDA that all other potential Marvee investors had
executed, thereby affirming that the Brunos were qualified and experienced in business activities
related to those of Marvee.

35.  The Brunos then proceeded with extensive due diligence regarding the
XKyience/Marvee investment. Not only did Robert himself investigate the investment, the Brunos’
counsel and accountant were involved in the due diligence as well.

36.  During the due diligence process, Kontilai directly and through his agents
provided the Brunos and their advisors with extensive documentation about Xyience, including a

PowerPoint presentation, existing agreements, financial estimates, and related marketing
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materials.

37.  Xyience had provided all of the foregoing materials to Kontilai directly or
to his counsel, and Xyience had represented to Kontilai and his counsel that these materials were
accurate and complete. Moreover, Kontilai informed the Brunos and their advisors that this was
the case.

38. On or about December 14, 2006, the Brunos and other members of AJB
acquired an iterest in Marvee via defendant AJB by executing the same Purchase Contract other
Marvee members executed. Under the Purchase Contract, for $1,119,598.00, AJB acquired a
9.33% membership interest in Marvee, which interest, calculated on a pro rata basis, constitutes
the ownership of 186,593 shares of stock in Xyience.

| 39, In this Purchase Contract, AJB warranted and represented that it: (a) had a
full and fair opportunity to review Kontilai’s agreements with Xyience independently and with
counsel; (b) to being an “accredited investor” under the securities laws.

40.  AJB also agreed to the No Reliance Provision quoted above.

41.  In the Purchase Contract, neither Kontilai nor Marvee made any warranties
or representations to AJB regarding the financial condition or prospects of Xyience.

‘ 42, To the contrary, between the date that Kontilai first met the Brunos and the
date they purchased their interest in Marvee via AJB, Kontilai advised them on multiple
occasions, both orally and in writing, that the Xyience/Marvee investment was risky and that there
were no guarantees that it would succeed.

43, Every time the Brunos expressed doubts about moving forward with the
investrﬁent, Kontilai urged them not to enter into a transaction about which they felt any level of

discomfort.

G
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44,  Kontilai gave the Brunos foregoing warnings of risk even though there was
no need to do so. The Brunos were and represented to Kontilai that they were sophisticated
business people with significant investment experience — that is, individuals who knew and had
reason to know that investment a start-up venture such as Xyience was inherently risky.

45.  Throughout the time that Kontilai and the Brunos discussed the
Xyience/Marvee investment, Kontilai had no independent knowledge regarding the financial
condition or prospects of Xyience. His knowledge was based upon the information Xyience
provided to him and his counsel, which information Kontilai then forwarded to the Brunos and
their advisors in response to due diligence inguiries.

46.  If at the time that Kontilai was in discussions with the Brunos there were
material, nonpublic financial or other problems at Xyience, Kontilai was unaware of them and thus
necessarily could not and did not disclose such problems to the anos‘(and the other buyers of
interests in Marvee). Indeed, although risky, Kontilai believed that his stake in Xyience was a
promising investment and thus intentionally did not sell a significant portion of the shares he had
acquired in Xyience.

47.  Kontilai invested substantially all of the approximately $1.1 million he
earned from the sale of the 9.33% membership interest in Marvee to AJB into CCL
The Duress.

48. In or about early 2007, Robert informed Kontilai in a series of emails, and
in telephone discussions with Kontilai’s counsel, Robert K. Sparks (“Sparks™), that an Internet
website was publishing adverse reports about Xyience. Robert recounted that the website al]éged,
inter alia, that: (a) Xyience’s president, Pike, had been convicted of at least one crime and was

the subject of various lawsuits; (b) the SEC was investigating Xyience; (¢) Xyience was the

-10-
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subject or would be the subject of various lawsuits; and (d) Xyience was having financial
problems.

49.  Despite being aware of the information he read on the website, Robert
engaged in efforts to market the Marvee/Xyience investment to others.

50. In late 2007, Robert informed Kontilai, and Kontilai became aware through
other sources, about news reports that Xyience may face bankruptcy.

51.  Immediately thereafter, the Brunos and AJB began a campaign of threats
and intimidation designed to force Kontilai to refund to them the approximately $1.1 million they
paid via AJB for the 9.33% membership interest in Marvee.

52.  Inor about January 2008, Xyience filed for bankruptcy under Chapter 11,
which as would be expected had a significant adverse effect upon the value of Xyience’s stock.
Kontilai personally lost the equivalent value of his remaining Marvee membership interest, which
represented in exceés of 800,000 shares of Xyience stock

53.  Inmultiple exchanges, defendants accused Kontilai of having misled them
about the Xyience/Marvee investment by failing to disclose material adverse information about
Xyience to them, including, most significantly, the financial condition of Xyience at the time of
the AJB purchase of its Marvee interest. They did so even though they expressly had disclaimed
reliance upon anyone other than their own advisors and presented Kontilai with no proof that
Kontilai knew or had reason to know of adverse facts beyond those disclosed prior to the AJB
purchase.

54, Indeed, Kontilai did not disclose these adverse facts to the Brunos for the
simple reason that he was unaware of those facts, and he fold this to the Brunos.

55.  Nevertheless, defendants persisted with their threats and baseless

11~
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accusations regarding Kontilai’s alleged malfeasance.

The Face-to-Face Threats.

56.  On or about the last week of November 2007, in a good faith effort to
address defendants’ concerns, Kontilai’s attorney, Robert K. Sparks (“Sparks”), flew to Chicago
and met with Albert, Robert, and Rodriguez, the friend of the Brunos who had helped facilitate the
Marvee-AJB transaction.

57.  Kontilai caused Sparks to go to this meeting despite the fact that he: (a)
was free of any continuing obligation and/or liability to AJB as arising from the AJB purchase of
the interest in Marvee; and (b) himself had suffered as significant loss as a result of Xyience’s
demise.

58. At this meeting, Albert claimed that Kontilai “stole our money, and lied to
us.” Albert then threatened to sue Kontilai to recover the AJB investment regardless of the cost of
such litigation

59.  Also at that meeting, Sparks informed Robert and Albert that, solely as a
good faith gesture, due to the fact that the vast majority of Marvee members are acquaintances of
Kontilai and close friends and/or family of Sparks, Kontilai was in the process of transferring a
matching number of shares of CCI stock to Marvee — thus protecting Marvee members from
having lost money invested as a result of the Xyience bankruptcy.

60.  Upon being informed of Kontilai’s offer to replace their interest in a defunct
Xyience with an interest in CCI, Albert and Robert summarily dismissed the offer and stated that
repayment of the AJB investment was the only act which would prevent the undertaking of their
threatened actions.

61. On or about February 13, 2008, in specific response to Robert’s threat that

-12-
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if the matter was not resolved by the end of February 2008, he would seek a criminal prosecution
of Kontilai and would commence a civil action (during which he would demand deposition
testimony from ail Marvee members), Sparks again flew to Chicago and met with Robert and
AJB’s counsel.

62. At this meeting, Robert continually stated that Kontilai had lied to the
Brunos and was a “crook.” Then Robert threatened to contact other Marvee investors and the
Securities and Exchange Commission to inform them of Kontilai’s alleged malfeasance.

63.  Robert also threatened substantially as follows:

We want our money back. We will get our money back. If we don’t get our
money back, I’'ll go to the U.S. Attorney, with whom I already have talked, and 1
will see to it that I destroy Mykalai. Mykalai will never do business with anyone if
I can help it. This coffee company [CCI] will never go public and Mykalai will

never be able to do anything with that company again.

64.  Inresponse, Sparks told Robert that, not only was Robert threatening to
harm Kontilai, but also to harm all other members of Marvee, in that they would all become CCI
sharcholders once the intended transaction was complete.

65.  Robert continually responded that he did not care about the interests of any
other Marvee members, that he intended to contact each of the Marvee members to inform them of
his opinions as to Kontilai, that he wanted the money paid by AJB to be repaid immediately and
that if the money is not repaid, he will do everything in his power to destroy Kontilai and his
business relationships.

66. Sparks responded that if Robert would contact other Marvee members for
that ill-intended purpose, Kontilai would be forced to defend himself by bringing sui‘t against

Robert, Albert and AJB.
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67. Moreover, Sparks stated to Robert and his counsel that, should the Brunos
and AJB act upon their threats, there would need to be an immediate meeting of all Marvee
members so that the potential effect of those actions on the interest of all members could bé
discussed.

68.  Robert’s attorney then inquired as to what sort of claims Kontilai could
bring. Sparks informed him that, at a minimum, Robert’s contacting of Marvee members and
individuals and entities involved with the development of CCI would constitute tortious
interference with the business relations of Kontilai and CCL

69. Thus, Robert knew and had reason to know that if he would in fact contact
other Marvee investors or parties doing business with CCI, if could constitute a tort. This did not
deter the Brunos from making further threats.

70.  Sparks conveyed all of these threats to Kontilai, and informed Kontilai that
he believed that the Brunos would carry through these threats. Kontilai likewise believed that the
Brunos would act on these threats.

The Multiple Telephonic Threats.

71.  During the approximate time period between December 2007 and execution
of a Settlement Agreement on April 4, 2008, in multiple telephone conversations, Robert told
Sparks that Robert was “going to the U.S. Attorney, and had already talked with them” about
Kontilai. Robert also told Sparks that he would seek Kontilai’s “prosecution.” Robert said that
Kontilai “will go to prison” and that Robert would “see to it that he goes to” prison.

72. In addition threats of criminal prosecution, in multiple conversations with
Sparks, Robert repeatedly threatened to interfere with Kontilai’s business relations with CClI and

Marvee.

-14-
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73, Robert threatened to destroy Kontilai’s name so that he would be unabie to
pursue his coffee and collectibles business, CCI. He élso threatened to contact the directors of
CClI to tell them about Kontilai’s alleged misconduct, noting specifically that he had the ability to
make contact with one of the more notable directors — a former baseball star.

74.  Asexplained in paragraph 31,above, the time period during which
defendants engaged in their campaign of intimidation was a critical one for Kontilai and CCL
Defendants knew and had reason to know that this was the case. This is because in presenting
defendants with the offer of an interest in CCI to replace their interest in Xyience, Sparks provided
defendants with information about the CCI venture and its prospects. Defendants thus knew and
had reason to know that their threats — even if baseless ~ could and would harm Kontilai and CCL

75.  Furthermore, Robert said that he would contact every member of Marvee to
tell them about Kontilai’s alleged misconduct and to initiate a revolt against Kontilai,

76. At the time Robert made these threats, Kontilai was m the process of
negotiating agreements with the other Marvee members to replace their indirect ownership in
Xyience with indirect ownership in CCI, not from obligation, but in a good faith effort to preserve
and protect the personal relationships which existed between Kontilai, Sparks and the investors.
As explained above, Kontilai had made the same offer to the defendants, but defendants rejected
it. Instead, Robert and the other defendants opted to threaten to interfere with Kontilai’s
prospective contracts with the other members of Marvee, and to strong-arm Kontilai into
refunding their full investment in Marvee.

77. Virtually every member of Marvee, other than defendants, agreed to
Kontilai’s offer to replace their indirect interest in Xyience stock with an indirect interest in CCI

stock. These members also released Kontilai and Marvee from all claims related to Marvee or

-15-
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Xyience.

78.  Again, Sparks conveyed all of these telephonic threats to Kontilai, and
informed Kontilai that he believed that the Brunos would carry through these threats. Kontilai
believed that the Brunos would act on these threats.

The Threats Via Third Parties.

79.  Business associates of the Brunos also informed Kontilai and Sparks of the
Brunos threats.

80.  One such business associate, Rodriguez, recounted to both Kontilaj and
Sparks, Robert’s threat that “if he [Kontilai] doesn’t pay the money back, I’ll destroy him. I have
friends at the {Chicago] Tribune. I will have him thrown in jail.”

81. Another business associate, Joe Pennacchio, conveyed to both Kontilai and
Sparks, Robert’s threats to “destroy” Kontilai, “put him in jail,” and “if he comes to town, I'll kick
the living crap out of” Kontilai.

82.  Sparks and Kontilai believed that the Brunos would act upon the threats that
the foregoing third parties recounted to Kontilai and Sparks.

Kontilai Executes the Settlement Agreement Under Extreme Duress.

83. Robert and Albert dictated the terms of a settlement agreement by using the
threats detailed in the preceding paragraphs including threats to ruin Kontilai’s reputation via
contacts with the media, Internet, and Kontilai’s business associates, threats to interfere with CCl,
Marvee, and Kontilai’s agreements to provide Marvee members with shares in CCI, and threats to
instigate criminal and regulatory proceedings against Kontilai.

84.  Believing that Robert and Albert would make good on their threats, Kontilai

agreed under duress to refund, in full, the money invested by Robert, Albert, and other members

-16-
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of AJB.

85. The terms of the Settlement Agreement demonstrate the real and
ommipresent threat Robert and Albert posed. According to the terms of the Settlement Agreement,
Robert and Albert agreed not to “disparage” Kontilai, but only so long as he paid them the money.

86.  Defendants forced Kontilai to agree that if he ever defauited on the
Settlement Agreement, they could “disparage™ him at will. Specifically, the agreement provides in
Paragraph 6 entitled “Non-disclosure and Non-disparagement” that

The parties hereto agree, warrant, and represent that they will not make or publish
in any way to anyone any disparaging remarks or statements about the parties
hereto with respect to the terms of this agreement or the disputes that are being
resolved hereby, except as required by law or compulsion of the court, including
subpoena. However, in the event of a breach of this agreement by any party it is
expressly understood that the non-disparagement provisions contained in this
paragraph are released as to the non-breaching party (only) and the non-breaching
party hereto is free to disclose to third persons any and all facts, disparaging or
otherwise about the other . . ..

87. Also as part of the Settlement Agreement, Robert and Albert agreed not to
instigate any spurious criminal or regulatory proceedings, but again, only so long as Kontilai paid
them the money. Specifically, the Settlement Agreement provides that

AJB and each of its Members and Managers on their own behalf of their respective
agents, representatives, attorneys, and family members, warrant and affirm that,
provided that Kontilai fully complies with all terms and conditions of the
Agreement . . . they will not contacted any third-party, including but not imited to
governmental or administrative agencies or enforcement bodies, for the purpose of
commencing or otherwise prompting investigation or other action relative fo the

subject matter herein.
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88. Thus, defendants forced Kontilai to consent to defendants’ (a) tortious
interference with his actual and prospective business relations and contracts, (b) disparagement
and defamation of his name, character, and reputation, and (c) contacts with criminal and
regulatory authorities, if he did not agree to and comply with the terms of the Settlement

Agreement.

The Duress Continues to this Day.

89.  Because Kontilai was under duress, the first payment due under the
Settlement Agreement was made on or about April 8, 2008.

90. Under the Settlement Agreement a second payment for $306,532.00 was
due on August 8, 2008.

91.  Recognizing several weeks prior to the due date that it was unlikely he
would have funds available to timely make this second payment, Kontilai caused Sparks to contact
AJB via Robert. In so doing, Kontilai wanted to avoid the defendants carrying through on their
threats.

92. On or about the week of July 21, 2008, Sparks informed Robert of
Kontilai’s likely inability to make this second payment on or before August 8, 2008, and proposed
an alternative payment schedule. Robert summarily rejected the proposal and renewed his prior
threats by informing Sparks that: (a) there would be no negotiation or extension and if the money
was not paid on time; (b) he would contact the U.S. Attorney; and (c) he would initiate a civil
action to seek enforcement of the Settlement Agreement.

93. On August 12, 2008, Sparks returned from a family vacation and returned a
voicemail message from Robert. During that conversation, Robert inquired as to why the payment

had not been made and Sparks again informed Robert that Kontilai simply does not have the funds

18-
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available.

94.  Robert responded to Sparks by renewing his threats and continuing the
duress, Robert stated that he would forward an e-mail setting forth terms that would be acceptable
to AJB and emphasized that if Kontilai and AIB were unable to reach an agreement on terms of
payment in the immediate future, he intended to contact the U.S. Attorney to seek the criminal
prosecution of Mr. Kontilai and to commence a civi] action against Kontilai.

95.  Kontilai, via an e-mail to Sparks, received the proposal from AJB/Bruno,
the terms of which were unreasonable, onerous, and punitive.

96.  In a final, desperate effort to protect his good name and the interests of the
members of Marvee and the sharehoiders of CCI, Kontilai subsequently retained counsel to
attempt to further engage AJB in dialogue to resolve the dispute. Thereafter, extensive negotiation
ensued. However, the demands of AJB remained overly burdensome and onerous. Discussions
ultimately ceased.

97.  Although Kontilai continues to feel extreme pressure to comply with the
terms of the Settlement Agreement, he has decided to seek this Court’s protection. He decided to
stand up to defendants’ bullying even though he knows that it may have dire consequences that
cannot be fixed with time or money if Defendants decide to make good on their threats to
“destroy” him and his business and to seek his criminal prosecution.

FIRST CLAIM FOR RELIEF — RECISSION

1. Kontilai incorporates all of the preceding allegations in his Complaint into
this First Claim for Relief.
2. Kontilai executed the Settlement Agreement with Defendants under duress

sufficient to deprive him of the exercise of his own free will.

-19-
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3. The wrongful threats of Defendants caused and have continued to cause
Kontilai’s duress.

4, Specifically, the following threats individually and in conjunction with one
another caused and continue to cause Kontilai's duress:

(a) Threats to instigate criminal prosecution.

(b) Threats to mstigate regulatory investigations by the SEC.

{(¢)  Threats to “destroy” Kontilai’s financial reputation.

(d) Threats to “destroy” and to interfere with Kontilai’s business
interests.

5. Kontilai is entitled to rescind the Settlement Agreement because a contract
such as the Seftlement Agreement is voidable because it is the product of duress.

6. The parties can be retumned to their positions that existed before the
Settlement Agreement was signed. First, Kontilai received no consideration under the Settlement
Agreement other than the release. With the Settlement Agreement rescinded, the defendants will
no longer be bound by the release. Second, Kontilai paid the defendants an initial payment under
the Settlement Agreement on or about April 4, 2008. With the Settlement Agreement rescinded,
that payment should be returned to Kontilai.

7. According to the terms of the Settlement Agreement, the defendants
retained their interest in Marvee until such time as Kontilai returned the full amount of their
original investment. As the defendants still have their full interest in Marvee, upon rescission,
Defendants will be in the same position they were in before the Settlement Agreement was

executed.
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PRAVER FOR RELIEF

WHEREFORE, Plaintiff, Mykalai Kontilai demands judgment as follows:

1. Rescission of the Settfement Agreement,
2, A refund of the monies Kontilai already has paid under the Settlernent

Agreement, including prejudgment interest;
3. A temporary restraining order, preliminary injunction, and permanent
injunction barring defendants from: (a) publishing or disseminating information, dispamgi‘ng or
otherwise, about Kontilal in the media, Internet, press, or via contacts with third parties; (b)
contacting any employees, agents, officers, or directors of Collector’s Coffee, Inc. or Public
Media, Inc.; (¢} contacting other members of Marvee or their agents and employees; and (&)
contacting any government authority or body (local, state, or federal) with respect to Kontilai,
Marvee, Collector’s Coffee, Inc., or Public Media, Inc.;

4, An award of attorneys’ fees and costs associated with this action; and

5. An award of such other relief that this Cowrt may deem just and proper.

Dated: July 28, 2009

PLAINTIFF MYKALAI KONTILAI

State of Cafiforin }
County of %t'%«;\i_}_i_zz%i_s’?m
ﬁubscr!bud e sworn o (or affisned) b ki
of Xl 3 manth, 2EGD o ot 2l laay % By
;’;‘Lﬁ;ﬂé”b@rﬁi of etlefuetany Wfdtémitf %f; t&n t? s st ‘;} who ’
g,
P » _% , r‘sﬁ;&i«.mNL,gm; Kok, [Q‘L MYKALAL KONTILAL
Lnoggmges 2 it o oty ) 6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
: s (858) 459-5282
OFFICIAL SEAL § Plainiiff In Pro Se

FAMONA KHYROLOMOOR
INOTARY PUBLIC- CALIFORN!Agz,
COMM. NO. 1697590 &
SAN DIEGC COUNTY
JAY COMM. EXP. OCT. 31, 2010 E
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

)
MYKALAT KONTILAL )
)

Plaintiff, ) Case No.
)
V. )
)
AJB INVESTMENTS LLC, )
ALBERT J. BRUNO, and )
ROBERT J. BRUNO )
)
Defendants, )
)

VERIFICATION

I, MYKALAI KONTILAL am the plaintiff in the above-captioned action. Except
for those facts alleged upon information and belief, I have personal knowiedge of the facts stated
in the foregoing Verified Complaint for Injunctive and Other Reii.@fi and swear under penalty of
perjury such facts are true and correct. With respect to those facts in the foregoing Verified
Complaint for Injunctive and Other Relief alleged upon information and belief, I hereby verify

that the statements are true and correct fo the best of my knowledge, information, and belief.

MYKALAI KONTILAI

Gracke. CA
C“a«wnméi Ltrmim @éﬁ“gﬁ

Subscribed and sworn before me this 28

day of July, 2009 &Y, Mke- Efm kst %m ¢ wha R By
?({VT" {}:«‘ r - e d.»&-)& o wu(pk {j o w% = R QFFICIAL SEAL §
S '“{3 g BAMONA KHYROLOMOOR

L INGTARY PURHIC C:«UFOQN!AW

- COMM,NO, 1697500 =
SAM DIEGO COUNTY

MY COMM, EXP.OCT. 31, 2030 §
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MYKALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 459-5282

Plaintiff In Pro Se

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

MYKALATKONTILAI

Plaintiff, Case No.

V.

AJB INVESTMENTS LLC,
ALBERT J. BRUNO, and
ROBERT J. BRUNOG

Defendants,

R A i i i e

SUMMONS IN A CIVIL ACTION

To: AJB INVESTMENTS, LLC
4701 N. Cumberland Ave., Suite 29
Norridge, IL 60706

A lawsuit has been filed against you.

Within 20 days after service of this summons on you (not counting the day you received it)
- or 60 days if you are the United States or a United States agency, or an officer or employee of the

United States described in Fed. R. Civ. P. 12 (a)(2) or (3) - you must serve on the plaintiff an
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answer to the attached complaint or a motion under Rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, whose

name and address are:

MYXALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 459-5282
Plaintiff In Pro Se

If you fail to respond, judgment by default will be entered against you for the relief

demanded in the complaint. You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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MYKALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 459-5282

Plaintiff In Pro Se

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

MYKALAI KONTILAIL

Plaintiff, Case No.

V.

AJB INVESTMENTS LLC,
ALBERT J. BRUNO, and
ROBERT J. BRUNO

Defendants,

R e i i i N e i L i g e =

SUMMONS IN A CIVIL ACTION

To: ALBERT J. BRUNO
4701 N. Cumberland Ave,, Suite 29
Norridge, IL 60706

A lawsuit has been filed against you.

Within 20 days after service of this summons on you (not counting the day you received it)
- or 60 days if you are the United States or a United States agency, or an officer or employee of the

United States described in Fed. R. Civ. P. 12 (2){(2) or (3) - you must serve on the plaintiff an
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answer to the attached complaint or a motion under Rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plaintiff's attomey, whose

name and address are:

MYKALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 455-5282
Plaintiff In Pro Se

If you fail to respond, judgment by default will be entered against you for the relief

demanded in the complaint. You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk




Case 2:09-cv-01374-KIJD-GWF Document1 Filed 07/29/09 Page 32 of 34

Attachment 5



16

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:09-cv-01374-KIJD-GWF Document1 Filed 07/29/09 Page 33 of 34

MYKALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 459-5282

Plaintiff In Pro Se
UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

)
MYKALAI KONTILAIL )
)

Plaintiff, )  Case No.
)
V. )
)
AJB INVESTMENTS LLC, )
ALBERT J. BRUNO, and )
ROBERT J. BRUNO )
)
Defendants, )
)

SUMMONS IN A CIVIL ACTION

To: ROBERT J. BRUNO
4701 N. Cumberland Ave., Suite 29
Norridge, IL 606706

A lawsuit has been filed against you.

Within 20 days after service of this summons on you (not counting the day you received it)
- or 60 days if you are the United States or a United States agency, or an officer or employee of the

United States described in Fed. R. Civ. P. 12 (a)(2) or (3) - you must serve on the plaintiff an
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answer to the attached complaint or a motion under Rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, whose

name and address are:

MYKALAI KONTILAI
6593 Chimes Tower Avenue
Las Vegas, Nevada 89139
(858) 459-5282
Plaintiff In Pro Se

If you fail to respond, judgment by default will be entered against you for the relief

demanded in the complaint. You also must file your answer or motion with the court.

CLERK OF COURT

Pate:

Signature of Clerk or Deputy Clerk




